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IHPABA HETPAAUILIMOHHBLIX MEHBIINHCTB B 'EPMAHUUA:
TEHAEHIHNU PAZBBUTUA U TPOBJIEMbI

Hcxons U3 akTyalnbHBIX MOJUTHYCCKUX TCHACHITUH, MOXKHO CKa3aTh, YTO
ypaBHCHUE B IMIpaBax BCEX CIIOCB HACCIICHHS SBIIICTCS OJHOW M3 MPUOPHTETHBIX
3ala4y JUII MHPOBOrO cooOmiecTBa. Bo MHOTMX €BpONEHCKHX CTpaHax B
MOCJICTHAE JECATh JICT HaAONIOAAeTCsl HM3MCHCHHE IIPaBOBOTO  ITOJIOKCHHUS
HETPAJUIIMOHHBIX CEKCYyaJbHBIX MEHBIIMHCTB B CTOPOHY BO3pACTaHUS UX
MPUBWJIETUNA. 3a TIOCIEHUE To/bl ['epMaHusl Takke MpeBpaTUiIach B CTPaHy C
OTHOCUTEJIBHO OTKPBITHIM 00111€CTBOM, ToJiepaHTHBIM K JIT'BT.

[Ipu mccnemoBaHWM MPABOBOTO ACMEKTa HETPAIUITMOHHBIX MEHBIITMHCTB
npexae  BCEro0  BO3HUKAET  MOTPEOHOCTh  UJECHTHU(HUKAIMKU  OOBEKTa
uccienoBanus. To €CTh cleayeT ONMpeaennTh, KaKue UMEHHO CIIOM HaCeJICHUS
MOIXOJISIT TIOJ OMPECICHUE «HETPATUIIMOHHBIX MEHBIIMHCTBY». B HeMemkom
npaBe ¢urypupyer omnpexaenenne «Sexuelle Identitity. Opnako B
AntuguckpumuHanonHoM 1paBe (Allgemeines Gleichbehandlungsgesetz,
AGG) Het yeTKoM NeUHUITMN ATOTO MOHATHS. B 3TOM citydae HemMeIlkoe mpaBo
CChUIaeTCs Ha Je(UHULINIO, YCTAaHOBIIEHHYIO0 DenepaabHbIM KOHCTUTYITMOHHBIM
cynom ['epmanmu: Ausweislich der Gesetzesbegriindung werden von der
"sexuellen Identitdt" homosexuelle Méanner und Frauen ebenso wie bisexuelle,
transsexuelle oder zwischengeschlechtliche Menschen erfasst (BT-Drs. 16/1780
S. 31) [Coecnacno obocHosaHUulO 3aKOHA, «CEKCYANbHAS UOECHMUYHOCHIb Y
0X8amMvleaen 20MOCEKCYAIbHbIX MYNCUUH U HCEHWUH, A MAKIICEe ODUCEKCYANbHBIX,
MPAHCCEKCYANbHBIX UL UHMEPCEKCYANbHBIX 00l ].

CrnenoBaTeNnbHO, C FOPUIAWYECKOW TOUYKH 3PCHHS, K HETPATUIIMOHHBIM
MEHBITMHCTBAM OTHOCATCS JIFOAM, Y€l 00pa3 *KU3HMU OTIUYACTCS OT IIUPOKO
pacnpoCTpaHEHHBIX B OOIIECTBE CTAHIAPTOB, OJTHAKO C OTOBOPKOHM, YTO OH HE
MPOTUBOPEYHT JICHCTBYIOMIEMY 3aKOHOIATEIHCTRY.

Ha TEPPUTOPUHU ['epmanun MMEIOT IIPaBOBYIO cuiy
AHTUIVMCKPUMHUHALIMOHHBIE 3aKOHBI HA MEKIYHAapOJAHOM M Ha HAIMOHAJIBHOM
YPOBHSIX. K MexnayHapoOHBIM  IIPaBOBBIM  aKTaM, 3allMILAKOLIUM

HETPAJAUIIMOHHBIC MEHBIIMHCTBA OT JUCKPUMHUHAIIMU, OTHOCATCS TIPEXKJIE BCErO
Pe3omronmu OOH.

17 urons 2011 rona Coset no IIpaBam uenoseka OOH BrnepBbie TPUHSIT
PE30JIIOIMI0, 3alIUIIAIONIYIO0 MPaBa CEKCYallbHbIX MEHBIIMHCTB. B q0oKyMeHTe
TOBOPUTCS O HEOOXOJIMMOCTH MPOBECTH TIJIO0ATBbHOE MCCIICIOBAHUE 3aKOHOB
BCEX CTpaH MHpa Ha MPEAMET AUCKPUMHHAIMA U HACWIHUS TO OTHOIIECHUIO K
resiM U APYTUM MPEICTaBUTENSIM HETPAJAUIIMOHHOM CEKCYalIbHOM OpUEHTAIlNH, a
Takxke reHaepHor uaeHTudHocTH [Pesomonus OOH: URL]. OTtot mokman Obui
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npenacrasien CoBery 1o npaBaMm udenoBeka B 2014 roxy, Ha ero ocHoBe ObLia
npuHaTa Jlexknapanus, ocyxaaronias HaCHJIve, IPUTECHEHUS, JUCKPUMUHALUIO,
U30JSIIMI0, CTUTMATU3ALMI0 M TOPEIpacCylKd IO TMPU3HAKY CEKCyabHOU
OpUEHTAalMM U TEeHJAEPHOW HIEHTHUYHOCTH. OHa TakkKe OCyKJIaeT yOWiicTBa U
Ka3HU, MBITKH, [POU3BOJBHBIE apPECTbl M JIMIIEHWE 3KOHOMHYECKHX,
COLIMAJIBHBIX M KYJBTYPHBIX IIPaB HA 3TOH MOYBE.

Cnenyromas nexnaparuss OOH Obina npunsita 30 urons 2016 roga. Ee
pe3yJbTaToM CTal0 Ha3HaueHue HeszaBucumMoro »skcmepra no IpaBam
HETPAJULIMOHHBIX MEHBIIMHCTB. JleKkimapanusi NOpuU3bIBa€T BCE TOCYIapCTBA
coTpyaHnuyath ¢ He3aBuCMMBIM = 3KCHEpTOM, B TOM YHUCJIE IIyTEM
MPEeIOCTaBIICHUsI BCEW 3ampanmBaeMol MHGOpPMAIIMK, CEPhE3HO OTHOCUTHCS K
yIOBJIETBOpEHUIO MNpock0 HesaBucuMoro skcmepra O MOCEUIEHHM CTpaH U
paccMaTpuBaTh BO3MOYKHOCTH BBINIOJHEHUS PEKOMEHJALMM, BBICKA3aHHBIX B
noknanax wmanpatapus [Angriff auf das Mandat zum Schutz vor
Diskriminierung aufgrund von sexueller Orientierung: URL]. He3aBucumnbiii
DKCIIEPT OIIEHUBAET BBINOJIHEHUE TOCYAapCTBaMH CBOUX OO0S3aTENbCTB B
COOTBETCTBHUH C MEKIYHAPOAHBIMUA JOTOBOPAMHU B Chepe MpaB YEIOBEKA.

Eme oauH MeXayHapOIHO-IIPAaBOBOW JOKYMEHT — «MeXIyHapOaHbIN
NaKT 00 5KOHOMHYECKHX, COIIMAIBHBIX U KyJIbTYpHBIX IIpaBax» (MIIDCKII). On
3allMIIAET MPaBO Ha CBOOOAY OT AUCKPUMHUHALMKA TPU OCYIIECTBICHHUH
npusHaBaemblx MIIDCKII npaB, Takux Kak MpaBo Ha TPYZH, OXPaHy 310POBbS U
oOpasoBaHue.

bonpmias noas mpaB HETPaAMIIMOHHBIX MEHBUIMHCTB OTOBApUBAETCS B
HallMOHAJIBHOM  3aKOHoAaTesnbcTBE I'epmanmn. Bce  NMpaBO3alllUTHUKW,
Ooprommecss ¢ JTUCKpUMUHAIMeH, omuparorcs Ha OcHoBHOM 3akon @OPI, a
MMEHHO Ha CTaThl0 3, KOTopas riaacuT: «Bce moan paBHBI IEpes 3aKOHOMY.
Opnako OcHOBHOM 3akoH Obl1 npuHAT B 1949 romy, a Kak TakoBoe
YpaBHUBAHUE CEKCYaJIbHBIX MEHBIIMHCTB B IpaBaxX Hayajo OCYIIECTBIATHCS
Tonbko B XXI Beke. PaccMOTpuM OCHOBHBIE HOPMATHBHO-IIPABOBBIE AKTHI U
cyneOHbIe MpeLEeIeHThI B 3TOM cepe:

2001 rox: Hemenkmii 3aKOH O 3apErUCTPUPOBAHHBIX KU3HEHHBIX
napTHepcTBax (Hem. Eingetragene Lebenspartnerschaft). Ognako 3ToT 3ak0oH He
o3HavyaJl Opak B TPaJAMIIMOHHOM €ro NMOHUMaHuM. ['paknaHckue mapTHEpPCTBA
OCTABAJIMCh HEONPEIEIEHHBIMU BO MHOTHX BOIPOCAX M MOABEPrajuch KPUTHKE
B HEMELKOM O00IlecTBe B OOJbIIEH CTENEHU H3-3a TOr0, YTO 3aKOH HaIeIsI
napTHEPOB OOA3aHHOCTSIMHU, COOTBETCTBYIOUIMMH OOSI3aHHOCTSIM CYIIPYT'OB, HO
HE MPEAOCTaBIIsAS UM IIPU 3TOM MPaB B TOM e 00beMe.

2002 roa: Pemenue ®@enepanbHOro KOHCTUTYIIMOHHOIO cyaa I'epMannu o
TOM, YTO BBEJICHUE OJHOIIOJIBIX CO30B HE mpotnuBopeunuT Koncrurynuu OPT,
KOTOpasi CTaBUT Opak Mo 0COOYIO 3aIlUTY.

2004 rox: Pemenue @DenepalbHOTO  KOHCTUTYLUHMOHHOTO  Cyja,
Kacarolleecsl pacIIMpPeHusl 3aKOHa O TPakIaHCKUX MApTHEPCTBAX M Jarouiee
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OJIHOTIOJNIBIM TapaM OoJibllie MpaB, B TOM YHCIIE€ U MPaBO HA YCBHIHOBJICHUE
KpPOBHOTO peOeHKa mapTHepa.

2006 roa: AHTHIMCKPUMHHAIIMOHHOE 3aKOHOMATeIhCTBO (Allgemeines
Gleichbehandlungsgesetz — AGG), cormacHo xotopomy B ['epmanuu
3ampermaercss Jiro0as JAUCKPUMHUHAIMUS 1O TPU3HAKY pPAachl, STHUYECKOTO
IIPOUCXOXKJICHUSA, T0JIa, PEJIUTHMH WM B3[VISIIOB HAa MHUpP, WHBAJIUIAHOCTH,
BO3pacTa M CEKCyaJbHOM HMJIEHTUYHOCTH. 3aKOH HAIIPaBJIEH HA IMPEOJOJICHHUE
JUCKPUMHUHAILIUY HE TOJIBKO B TPYJIOBOM IpaBe, HO U B TPaXKIaHCKOM.

2009 rox: ITocranoBnenune deaepaibHOr0 KOHCTUTYLIMOHHOTO CyAa O
TOM, YTO HEpPaBHOE TMOJOKEHUE 3apPETUCTPUPOBAHHBIX MAPTHEPOB IO
CPaBHEHHUIO C CyNpyraMM B BOIpPOCaXx TMEHCUOHHOTO PETYJIUPOBAHUS IS
rOCYJJapCTBEHHBIX CITYKAIINX MPOTUBOPEYUT KOHCTUTYIIHH.

2013 rox: KOHCTUTYUHMOHHBIM CyJ1 MNpHU3HAT HEKOHCTUTYLIHUOHHOCTH
3ampera YCHIHOBJIICHHMSI YCBIHOBIIEHHBIX JIETed TapTHEpa U IpU3Bal
IIPaBUTEIBCTBO pPa3padOTaTh COOTBETCTBYIOLIEE 3aKOHOJATENBCTBO.

2013 rox: denepanpHbIi  KOHCTUTYLIMOHHBIM  CyJ  IOCTAaHOBHII
NpPEKpaTUTh  JUCKPUMHUHALMIO  OJHOMNOJIBIX  NAapTHEPOB IpPU  pacyeTe
MOJIOXOJIHBIX HAJIOTOB, a TAKXKE Pa3pelIdil MOCIEI0BATENIbHOE YCHIHOBICHHUE B
IPaKJAHCKHUX MapTHEPCTBAX.

2017 roa: Peabunuranusi oCyXJACHHBIX MO MPUTOBOpaM, corjiacHo § 175
(B pemaxkumu 1945 ropna), BbIHECeHHBIM mocie 1945 roma. 3akoHOMPOEKT
denepaabHOTO MPABUTEIBCTBA MPEAYCMATPUBACT PEAOMIIMTAIIMIO OCYKICHHBIX
32 CEKCyaJbHbIE€ KOHTAaKThbl MO OOOIOJIHOMY COIJIACHIO C MY)KUMHAMU WM
HOJIPOCTKaMU B BO3pacTe OT 14 jeT u crapiie, MOTOMY YTO OHU He ObUIN OBl
OCYXKJIEHBbI, €CciI Obl COBEpIIAJM T[OJIOBbIE AaKThl C JKEHIIUHAMH WU
KEHIIMHaMU-niogpocTkamMu 14 ner m crapme. Kpome TOro, 3akOHONPOEKT
MIPEANOIaraeT KOMIICHCAIMIO OCYXAeHHBIM B pazMepe 3000 eBpo 3a mpuroBop
mmoc 1500 eBpo 3a KaxIblid TOJI TIOPEMHOTO 3aKIIOYEHUS. 3aKOHOMPOECKTOM
TaKke MPeAyCMOTPEHA U «KOJUICKTUBHAs peabuauTanus» B opme pruHaAHCOBOM
noanepxxku denepansHoro ¢douga Marnyca Xwupmdensaa B pasmepe 500
TBICSIY €BPO €KETOAHO.

2017 roa: Jleranuzauuss OJHOMOJBIX OpakoB, OAHOIOJBIE MAPHI
MOJIHOCTBIO YPAaBHEHBI C PAa3HOMOJBIMU B Borpocax Opaka. 30 utons 2017 rona
OyHJecTar MPUHSI 3aKOH, Pa3pelIarolIvi OJHOIOIBIM MapaM 3aKJII04aTh Opax.
C »TOro MOMEHTa OJHOTMOJBIC TMaphbl, COCTOSIIME B Opake, MOIYYHIIN
BO3MOKHOCTh HAPABHE C PA3HOIOJIBIMU CYNIPYraMH YCBIHOBJIATH AETE BMECTE.

OpnHako, HECMOTpPS. HA TO, YTO 3a MOCJEIHUE AecATUIeTHs B ['epmaHuun
OBLTM CHJIBHO pACIIUPEHBbl MpaBa HETPATUIIMOHHBIX MEHBIITMHCTB, TaKkKe
ocTamuch cdepsl, B KOTOPHIX JaHHAs COlMalibHAs TPYMIa eile He ypaBHEHa B
npaBax. OqHy U3 HauOOJBIIMX MPOOJIeM HEeMelKas OOIEeCTBEHHOCTh BHUJWT B
ToM, 4yT0 OCHOBHOW 3akoH ['épMaHMM HE MPENOCTABISIET YETKOM IPAaBOBOM
3allUTBl OT TIPECIEeOBAaHUsA [0 TNPUYMHE CEKCYaJbHOM HICHTHU(PUKALNU
[Schlaab: URL].
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[TomMuMoO 3TOT0, HETPAIUIIUOHHBIE MEHBITUHCTBA TBEPJIO OTCEKAIOTCS TIPU
3a00pe TOHOPCKOW KPOBH, a B CIlydae BBEACHHS Bpadei B 3a0TyKICHHE MOTYT
MIPUBJICKATHCS K OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT TSKECTH HACTYMHBIITUX
ITOCJIEACTBUM.

Taxke K mpobOieMe 3amMThl MPaB HETPATUIHUOHHBIX MEHBITHHCTB
OTHOCST penapatuBHyl0 Tepanuio (HeMm. Konversionstherapien), xotopas
paspemieHa Ha Teppuropur ['epmanuun. JlaHHas Tepanus cTajga CUYUTATHCA
OMACHOW [JIsl TICUXMYECKOTO 3/I0pPOBbsI €€ YYAaCTHHUKOB, O YE€M JOKJIaJIbIBAET
Bcemupnas Opranuzanust 3apaBooxpanenus. Hanbounbinyto npobiemMy HeMIlbl
BUJIAT B TOM, YTO HECOBEPILICHHOJETHUX IMOAPOCTKOB OTIPABISIIOT Ha 3Ty
Tepanuio 0e3 ux coryacusd. [lapTus 3eleHbIX BHECJIAa Ha PacCMOTPEHUE B
OyHJecTar  3aKOHONPOEKT O  KPUMHUHAIM3AIMK  TIOMNBITOK  U3JICUYUTH
HecoBepiieHHoneTHUX. [laptus mpennaraer BBectu 1mTpad B pasmepe 2500
eBpo. bpuTM 03BydeHBI W Jpyrue Mephl 1O MOAJEP)KKE MOCTPaAaBIINX,
HampuMep, pekiaMHasi kammanus deneparbHOTO areHTCTBA MO TPAXKIAHCKOMY
00pa30BaHMUIO WM OTKA3 MEAMIIMHCKUX CTPaXOBBIX KOMITAHUN (PMHAHCHPOBATH
sto neuenue [Kowalski: URL].

Takum oOpa3zom, HECMOTPS Ha TO, YTO 3a MOCTEAHUE NECATHIICTUS ObLIa
poBeJicHa OTpoMHas paboTa B cpepe ypaBHEHHsI B MpaBax HETPAAUIIMOHHBIX
MEHBIIMHCTB B ['epMaHuu, OCTajdWCh  ONpEACNeHHBbIE  JIAKyHBl B
3aKOHO/IATEIbCTBE, KOTOpbIE, KaK MpEAnojaraeT Hemelkas OOLIeCTBEHHOCTb,
OyAyT Npeo0JIEeHbI B OJIMKaWIINe TOJIbI.
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